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TO:

FROM:

RE:

DATE:

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

SENATOR LUTHER OLSEN AND REPRESENTATIVE STEVE KESTELL

Laura Rose, Deputy Director

Proposed Substitute Amendment to 2011 Senate Bill 45, Relating to Administration of
Medication to Pupils

April 29,2011

This memorandum summarizes the results of a meeting on Senate Bill 45 that was held on April
14, 2011 and was attended by Senator Olsen and his aide Sarah Archibald, Representative Kestell and
his aide Chris Kulow, and Richard Sweet-of the Legislative Council staff. It was agreed that a substitute
amendment to the bill would be drafted with the following provisions:

1.

Administration of Non-Prescription Drugs: Retain the bill’s requirement that would
permit authorized individuals to administer any drug which may lawfully be sold over the
counter without a prescription to a pupil in compliance with the written instructions of the
pupil’s parent or guardian if the pupil’s parent or guardian consents in writing. This would
permit schools to keep on hand stocks of commonly administered non-prescription
medications. However, if a parent provides non-prescription medications, the substitute

W
9% % amendment would require that these drugs be in the original manufacturer’s package listing

oK

Wg- 21 ()4l ¥

o L. OOI((\) 3.

“3-L1((,) ?

7

4.

the ingredients and the recommended therapeutic dose in a legible formal.

. Non-therapeutic doses of nonprescription medication: Retain the restriction in current

law prohibiting the administration of non-therapeutic doses of non-prescription drug
products. (s mr\.r(cxj Cm7 wduinides Ladsr GRia o rainphres - - )

Educational attainment requirement for school nurses: Require schoo o
registered nurses and have taken a course in public health nursing; repeal of the Nl
sdministrative rule requiring a bachelor’s degree for school nurses. Request the Wisconsin
Technical College System for a description of the public health nursing course 10
incorporate into the substitute amendment.
icorporate 1

Training for school personnel who administer drugs to pupils: Retain the current law’s
training requirement for school personnel who administer drug products (both prescription
and non-prescription, only) for dru inj r rectally administered.

One East Main Street, Suite 401 P.O. Box 2536 « Madison, W1 53701-2536
{608) 266-1304 » Fax: (608) 266-3830 « Email: ]eg.coggcil@‘legigs_(gtg.wi us 2
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5. Civil liability exemption for trained personnel: Retain the civil liability\exemption for
authorized individuals who administer a non-prescription drug product or prescription drug
Ny vy ) («)3 « that is inhaled, injected, or rectally administered to a pupll unless the act is done without

, having received the required training or the act or omission constitutes a high degree of
® h’{"/ e negligence.
&

Question: Should the civil liability exemption be retained for persons authorized to
administer other types of drugs that will not require training to administer?

6. Definition of Drug Products: Retain the current law definition of “drug product” as a
: specific drug or drugs in a specific dosage form and strength from a known source of
I\ ghald N(Ly ) manufacture; and the definition of “non-prescription drug product as any non-narcotic drug
product which may be sold without a prescription order and which is prepackaged for use
1e. 21 (1) (dny)
by consumers and labeled in accordance with the requirements of state and federal law.”
Whek atet e falhpn of dnjs — kesp cyavert law
7. Written policies: Retain the current law requirements on the development of written
policies. Under current law, ande a county children with disabilities education
board, a cooperative educational service agency, or governing body of a private school
¢ \y.21 (‘( ) whose employees or volunteers may be authorized to administer nonprescription or
prescription drug products to pupils under this section must adopt a written policy
governing the administration of these drug products to pupils. In developing the policy, the
school board, board, agency, or governing body must seek the assistance of one or more
school nurses who are employees of the school board, board, agency, or governing body or
are providing services or consultation under s. 121.02 (1) (g). The policy must include
procedures for obtaining and filing in the school or other appropriate facility the required
written instructions and consent, for the periodic review of such written instructions by a
registered nurse licensed under s. 441.06 or in a party state, as defined in s. 441.50 (2) (j),
for the storing of drug products and for recordkeeping, including documenting the
administration of each dose, including errors.

Please contact me directly at the Legislative Council staff offices and let me know if this reflects
the agreement reached at the meeting. 1 will send this memorandum to the drafter once I hear back from
both of you regarding these instructions.

LR:jal



- Kuczenski, Tracy

From: Rose, Laura

Sent: Monday, May 02, 2011 1:39 PM
To: Kuczenski, Tracy

Subject: SB 45/AB 62 substitute amendment
Attachments: 29olsen_kestell_Ir.pdf

290lsen_kestell_Ir.
pdf (49 KB)...

Hi Tracy,

I'm attaching a memo that outlines instructions for a Substitute Amendments to SB 45/AB
62. Please let me know if there is anything in this memo that is unclear.

With regard to the question on the item #5, the civil liability exemption for trained
personnel, Rep. Kestell and Senator Olsen want it drafted to also retain the civil
liability exemption for administering drugs that do not regquire training. The exemption
shouldn't extend to untrained personnel who administer drugs for which training would be
required: those drugs that are inhaled, injectd, or rectally administered.

Let me know if you have any questions.
Thanks! Hope you are doing well.
Laura

Laura D. Rose, Deputy Director
Wisconsin Legislative Council
One East Main Street, Suite 401
PO Box 2536

Madison, WI 53701-2536

tel: 608.266.9791

fax: 608.266.3830
laura.rose@legis.wisconsin.gov

~~~~~ Original Message—-----

From: Rose, Laura

Sent: Friday, April 29, 2011 3:11 PM

To: Kulow, Chris; Archibald, Sarah; Rep.Kestell; Sen.Olsen
Subject: FW: Olsen/Kestell memo

Hi Chris and Sarah, Rep. Kestell and Senator Olsen:
Attached is a memo summarizing the April 14th meeting agreement on a substitute amendment
to SB 45. I had Dick looks this over and he thinks it is accurate. However, I wanted to

get your feedback before talking with the drafter at LRB.

Let me know 1f you have any revisions; once they are incorporated I can talk with the
drafter.

Thanks,
Laura

Laura D. Rose, Deputy Director
Wisconsin Legislative Council
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March 28, 2011 - Introduced by Representatives KESTELL, KOOYENGA, BROOKS,
JAcQUE, KAUFERT, LEMAHIEU, MARKLEIN, PETERSEN, SPANBAUER, STRACHOTA,

THIESFELDT and ZIEGELBAUER, cosponsored by Senators OLSEN and HARSDORF
Referred to Committee on Education.

A
/

1 AN ACT to repeal 118.29 (1) (bg), 118.29 (1) (dm), 118.29 (2) (a) 1. b. and 118.29

2 (6); to renumber and amend 118.29 (2) (a) 1. a.;kto amend115.001 (11), 115.88
3 (Im) (am), 115.88 (1m) (b), 118.29 (1) (a),’4118.29 (2) (@) 2., 118.29 (2) (a) 2r,,
4 118.29 (2) (a) 3., 118.29 (2) (b), 118.29 (4) and 118.29 (5); and to repeal and
5 recreate 118.29 (1) (b) of the statutes; relating to: administration of
6 medication to pupils.

Anal ys,ts by the Legislative Reference Bureau

2009 Wisconsin Act 160 (Act 160) made several changes to the law governing

the administration of medication to pupils, all of which take effect on March 1, 2011.
With one excepti_pﬁ, this bill repeals the changes made in Act 160.
School nurses

Under Act 160, a school nurse is defined as a registered nurse who has a
bachelor's degree in nursing or who is employed by, or under contract with, a school
board, a‘cooperative educational service agency (CESA), a county children with
disabilities education board (CCDEB), or an independent charter school as a nurse
on the effective date of the bill. A school nurse need not be licensed by the Department
of Public Instruction (DPI)to enjoy immunity from civil liability for referring a pupil
to law enforcement authorities or to be employed for a special education program.

/ This bill directs DPI to license as a school nurse any registered nurse who is
qualified to perform professional nursing services in a public school. A school district

Yy
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(“"57/ March 22, 2011 - Jritroduced by Senators OLSEN and HARSDORF, cosponsored by
1 Representgtfves KESTELL, KOOYENGA, ZIEGELBAUER, THIESFELDT, PETERSEN,
§ SPANBAUER, MARKLEIN, BROOKS, STRACHOTA, KAUFERT, LEMAHIEU and JACQUE.

; Referred to Committee on Health. [
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1 AN ACT to repeal 118:29 (1) (bg), 118.29 (1) (dm), 118.29 (2) (a) 1. b. and 118.29

2 (6); to renumber and a%d\lyl&zg @) (@ 1. a.; to amend115.001 (11), 115.88
3 (Im) (am), 115.88 (1m) (b), 118.\2 1) (a), 118.29 (2) (a) 2., 118.29 (2) (a) 2r.,
4 118.29 (2) (a) 3., 118.29 (2) (b), 118.29 (4) and 118.29 (5); and to repeal and
5 recreate 118.29 (1) (b) of the statutes; relating to: administration of
6 medication to pupils‘./

Analysis by the Legislative Reference Bur_ggi

2009 Wisconsin Act 160 (Act 160) made several changés to the law governing
. the administration of medication to pupils, all of whic €aks effect on March 1, 2011.
(With one nggpglon;);hls}@repeals(the changes made in Act IGW
School nurses b chdude. awmerdian f—’»“«\'_\ S OF
Under Act 160, a school nurse is defined as a registered nurse who has a
bachelor’s degree in nursing or who is employed by, or under contract with, a school
board, a cooperative educational service agency (CESA), a county children with
disabilities education board (CCDEB), or an independent charter school as a nurse
on the effective date of thE@. A school nurse need not be licensed by the Department
of Public Instruction (DPI)to enjoy immunity from civil liability for referring a pupil
to law enforcement authorities or to be employed for a special education program.
Thi directs DPI to license as a school nurse any registered nurse who

@z‘rﬁm‘ml fiT professional nursing services in a public schog). A school district v
i . . AAS L iﬂ(z'fhm
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may employ or contract for the services of a registered nurse who is not licensed as
a school nurse; only a licensed school nurse, however, is immune from civil liability
for referring a pupil to law enforcement authorities, or for removing a pupil from
school premises, for suspicion of possession, distribution, delivery, or consumption
of an alcohol beverage or controlled substance, and only a licensed school nurse may
be employed for a special education program.

Administration of drugs to pupils

Under Act 160, a school bus operator, and any school, CCDEB, or CESA

employee or volunteer authorized by a school district, CCDEB, or CESA_ m
administrator, or by a school principal, may administer a nonprescription drugfto a

J pupil in compliance with the written instructions of the pupil’'s parent or guardian
if the pupil’s parent or guardian consents and if the following conditions are satisfied:

' —"thé fionprescription drug)is supplied by the pupil’s parent or guardian in the original

sealed manufacturer’s package and the package lists the ingredients and
recommended therapeutic dose.(A pupil may be administered a Nonprescription drug S
in a dosage other than the recommendgmgpgummly mth.,thw&'&tﬂl_)

: ( val of the pupil’ tigner.
Slbohbde J"% - e ‘ :
G S eliminates the (e eats-retaring To-HRT 3 1 2o
nevdtent W&uirement that €S onprescrlptmn drug

,;Aod'ﬁ

supplied by the pupil’s parent or guardian YThe bitt-atsc ate & provisio
' M,w/”‘”” retared to administration of a dosape other than the recommended therapeutic dose. /A~
\wa Fa @ Under Act 160, the persons enumerated above may administer a prescription
!\on mm Ky M ' dru%o a pupil if the pupil's parent or guardian consents and all of the following
Mm.y ;/  conditions are met: the prescription drug is supplied by the pupil's parent or
:{’zmﬁ 107 guardian in the original pharmacy-labeled package, and the package specifies the o shide

pupil’s name, the prescriber’s name, the name of the drug, the dose, the effective o ‘
A L . . . — ) e e aveng et
KU““\”’ e date, and the directions. Thls eliminates the requirements relating to the

?""f ¢ g’ 04 packaging and labeling of the prescription drug and the requirement that the
Q\I/

3 it prescription drug be supplied by the pupil’s parent or guardian.
TS "f? 0 He Under Agt 160, none of the persons enumerated above may administer v T
gflfl“% oY prescription @fydrugs to a pupil unless the person has received appropriate training T;"f:(:’ o
K‘&céﬁ e A that has been approved by DPI. his_bil e training requirement.
2O “Under Act 160, a person admlmstermg a drug to a pupil is Tiot Irmmune Irom o

' c1v11 liability if he or she has not received DPI-approved training, and the authorizer
is not immune from civil liability if he or she authorizes a person who has not received
DPI-approved training to administer a drug to a pupil.

This bill exempts any person enumerated above from civil liability for his or her
acts or omissions in administering a prescription or nonprescription drug to a pupil
unless he or she is a health care professional or the act or omission constitutes a high
degree of negligence. Similarly, any person who authorizes a person enumerated
above to administer a prescription or nonprescription drug to a pupil is immune from
civil liability for the act of authorization unless it constitutes a high degree of
negligence.

Prior to Act 160, each school board, CESA, CCDEB, and governing body of a |
L prlvate school whose employees or volunteers are authonzed to admmlster drugs or J

e s A

o e

s
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. | prescription drugs to pupils was required to adopt a written policy governing the ‘2
procedures for administering drugs to pupils, including certain record-keeping
requirements. Act 160 made several modifications to the written policy i
requirements, including the addition of a requirement that the written policy require |
the documentation of the administration of each dose, including errors. This bill
retains this additional requirement, but restores the remainder of the wii't'tf“r_l_,gg_}i_q_/

\ language to pre-Act 160 law, _

Fdr fitther MiyrmagioR segthe glate ..vr al fig les (hate /which/ Will be
* \Prin ed\aé ai agpendix fo thre Hilis VSN ZAVE WY I
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SEcTION 1. 115.001 (11) of the statutes is amended to read:
2 115.001 (11) ScHoOOL NURSE. “School nurse” means a registered nurse licensed S((‘\\(_e

/‘3\% under s—441.06 ch. 441 or in a party state, as defined in s. 441.50 (2) (j), who @9;-}30-

G> CSE;Q;ces in a public schoc‘f' ¢ bt he M” “e“ r-a,;::u((r MA}H/ fwm leted & @00
b puklic heelin 0f @omenfaity L'Olii,__
7 SEcTION 2. 115.88 (1m) (am) of the statutes is amended to read:
8 115.88 (Im) (am) Subject to par. (b), if the operator of a charter school
9 established under s. 118.40 (2r) operates a special education program and the state
10 superintendent is satisfied that the operator of the charter school is complying with
11 20 USC 1400 to 14910, the state superintendent shall certify to the department of
12 administration in favor of the operator of the charter school a sum equal to the
13 amount that the operator of the charter school expended during the previous school
14 year for salaries of full-time or part—time licensed teachers, licensed coordinators of
15 special education, licensed school nurses, licensed school social workers, licensed
16 school psychologists, licensed school counselors, paraprofessionals, licensed

17 consulting teachers to work with any teacher of regular education programs who has
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SENATE BILL 45 SEcTION 2
a child with a disability in a class and any other personnel, as determined by the state
superintendent, as costs eligible for reimbursement from the appropriation under s.
20.255 (2) (b). The state superintendent may audit costs under this paragraph and
adjust reimbursement to cover only actual, eligible costs.

SeEcTION 3. 115.88 (1m) (b) of the statutes is amended to read:

115.88 (Im) (b) The department shall promulgate rules establishing the
percentage of the salaries of licensed school nurses, licensed school social workers,
licensed school psychologists, and licensed school counselors that may be certified
under pars. (a) and (am) as costs eligible for reimbursement. For each category of

personnel, the department shall base the percentage on the average percentage of

work time that the category spends providing services to children with disabilities,

including cong!pc;pipg evglgg‘gjggs under s.‘”1’15.782_.’ o j/\

SECTION 4. 118.29 (1) (a) of the statutes, as affected by 2009 Wisconsin Act 160,

St

RIS L
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1 cgé‘\e@f SECTION 8. 118.29 (2) (a) 1. a.\)gf the statutes, as affected by 2009 Wisconsin Act

160, is fenumbered 11 a) 1. and)amended to read:

& . e v
118.29 (2) (a) f i i —1-b; administer any
plein r tal vt
@ W @Which may lawfully be sold over the counter without

a prescription to a pupil in compliance with the written instructions of the puplls

parent or guardian if the pupil's parent or guardian consents in writing

pAGA ’ ey o
O\w Sseription drug product - e i jo?

P\am

o e

SECTION 9 118.29 (2) (a) 1. b. of the statutes, as affected by 2009 Wisconsin Act h
160, is repealed. , , s R WJ

SECTION 10. 118.29 (2) (a) 2. of the statutes, as affected by 2009 Wisconsin Act

c
v

oy uoqc[{/? sorduas 2y

13 160, is amended to read:
14 118.29 (2) (a) 2. May administer a prescription drug to a pupil in compliance E
15 with the written instructions of a practitioner if the pupil's parent or guardian %
Q.\
16 consents in writing;—the-preseription—drug-is-supplied-by-the-pupil's—parent-or g
3
18 .
-
19 E
t 0
20 SEcTION 11. 118.29 (2) (a) 2r. of the statutes, as affected by 2009 Wisconsin Act | 1Q
21 160, is amended to read: \ i
\
22 118.29 (2) (a) 2r. Except for glucagon administered under subd. 2., may X 5
23 administer glucagon to any pupil who the-scheel-bus-driver—employee;-or-velunteer %
B,

24 knows-is-diabetic-and-whe appears to be experiencing a severe lew-bleed-sugar
25 hypoglycemic event with-altered-conseiousness if, as soon as practicable, the school
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SENATE BILL 45 SECTION 11

bus operator, employee, or volunteer reports the event by-dialing-the-telephone

telepheﬂe{mmbe{—&{: toan emergency medical service provider. 9/\

SECTION 12. 118.29 (2) (a) 3. of the statutes as affected by 200 isconsin Act
160WNjs amended to read:

11889 (2) (a) 3. Subject to sub. (4m), is immune frory civil liability for his or
her acts or oquissions in administering a nenprept ption drug preduet or
prescription drug tha pupil under subd. 1., 2., Z2m., unless the act is-in-vielatien
dr omission constitutes a, igh degree of negligence. This
subdivision does not applyXp health care pro sionals.

SecTION 13. 118.29 (2) (D) of the sta as affected by 2009 Wisconsin Act
160, is amended to read: |

118.29 (2) (b) Subject to sub. (4 4 ), any school district administrator, county

children with disabilities educatig d administrator, cooperative educational

service agency administrator, pyblic, private, o tribal school principal, or private or

tribal school administrator who authorizes an emyployee or volunteer to administer

a nenpreseription drug or prescription drdg to a pupil under par. (a) is

o
o » .
gzasle P ption-d

-~
S H

SECTJON 14. 118.29 (4) of the statutes, as affected by 2009 Wissonsin Act 160,
is amended to read:
118.29 (4) WRITTEN POLICIES. Any school board, county childden with

Msabilities education board, cooperative educational service agency or govexuing

St VSR
Tt s o - . e o s in
A R SRR A% 5 AT R T SRS
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SENATE BILL 45 SEcCTION 14

body of a private school whose employees or volunteers may be authorized to

administer nenpresecription—drug-preducts drugs or prescription drugs to pupils
under this section shall adopt a written policy governing the administration of
nonpreseription-drug-preducts drugs and prescription drugs to pupils. In developing
the policy, the school board, board, agency or governing body shall seek the assistance
of one or more seheel-nurses appropria alth ¢ essionals who are
employees of the school board, board, agency or governing body or are providing
services or consultation under s. 121.02 (1) (g). The policy shall include procedures

for obtaining and filing in the school or other appropriate facility the written

instructions and consent required under sub. (2) (a), for the periodic review of such

written instructions by-aregistered-nurselicensed-under s-441.06-or-in-a-party-state;
as-defined-ins-441-56-2)-), for the storing of nenpreseription-drugpreducts drugs

and prescription drugs, and for record keeping, including documenting the

administration of each dose, including errors, and for the appropriate instruction of

persons who may be authorized to administer drugs or prescription drugs to pupils |

under this section.

SEcCTION 15. 118.29 (5) of the statutes is amended to read:

118.29 (5) ExempTION. No employee except a health care professional may be
required to administer a-nenpreseription drug-preduect or prescription drug to a pupil

under this section by any means other than ingestion.

/__,’_———*«u'um“n_m.‘.-.w»» U k 7 - ST e e — ‘t

|

|

SECTION 16. 118.29 (6) of the statutes, as affected by 2009 Wisconsin Act 160, J

is repealed. : e S
e
TI 7. t
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—

e
(1) This act takes effect on March 1, 2011, or on the day after publication,

whichever is later.

(END)
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1 Insert analysis

% This substitute amendment requires the persons enumerated above to receive
trdining before administering a prescription drug or nonprescription drug product

that must be inhaled, injected, or rectaOIg administered. _
2 Inert 7-1 ,aS Creatd oy 2009 Wiscnsiny ACK 160,
@ SEcTION 1. 118.29 (6) of the statutes}is renumbered 118.29 (6) (a)jand amended
4 to read: .
(oD
® 118.29 (6) (a) |Notwithstanding sub. (2) (a) 1. to 2r., and subject to par. no
6 school bus driver, employee, or volunteer may administeri'&&anv of the following
7 nonprescription drug preduet products or prescription drugunder-sub—(2)(a)-1-or
8 ata
N fave ‘
@) undersub—(2)(a)2rdrugs unless he or she has received training, approved by the
10 department, in administering these nonprescription drug products and prescription
11 drugs-:
12 (b) This subsection does not apply to health care professionals.

History: 1983 a. 334; 1985 a. 146 5. 8:g65 a. 218; 1987 a. 14, 399; 1989 a. 56, 102, 105; 1991 a. 103; 1997 a. 164; 1999 a. 56, 126; 2001 a. 16, 83; 2007 a. 130; 2009 a.
160, 302; s. 13.92 (2) (i).

13 SECTION 2. 118.29 (6) (a) 1., 2. and 3. of the statutes are created to read:

14 118.29 (6) (a) 1. A nonprescription drug product or prescription drug product
15 that must be injected into a pupil.

16 2. A nonprescription drug product or prescription drug product that must be

17 inhaled by a pupil.
18 3. A nonprescription drug product or prescription drug product that must be

19 rectally administered to a pupil.



Kuczenski, Tracy

From: Kulow, Chris

Sent: Friday, May 20, 2011 7:54 AM

To: Kuczenski, Tracy

Subject: RE: Med Admin - Follow-Up to our conversation

Yes, our timeline for a hearing on this bill is looking like June 1.

From: Kuczenski, Tracy

Sent: Thursday, May 19, 2011 4:16 PM

To: Kulow, Chris

Subject: RE: Med Admin - Follow-Up to our conversation

Okay; so with this last bit of information | can proceed with an introducible draft, correct?

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov

(608) 266-9867 5 / ‘ / I
la /1
2 A,
From: Kulow, Chris L Bg()oﬁg/ Pl | avd LEEJOO?«}/ Pl
Sent: Thursday, May 19, 2011 4:10 PM Per iy ( Lp. Kedet):
To: Kuczenski, Tracy r
Subject: RE: Med Admin - Follow-Up to our conversation [ S}w}{o 7 g ( p. Y 1, 15-20 )' féf’f}D/@

Mo, arofenal evecen

Yes that is ok. Thanks! “
% Are. )”\/)/&S P“'CVQ{ d/(fljv/m/&tav\.”

From: Kuczenski, Tracy . ECV‘ N, .\, e )
Sent: Thursday, May 19, 2011 3:15 PM ¢ W Os’r
To: Kulow, Chris < U¥. 21 ¢ L) ) AL
Subject: RE: Med Admin - Follow-Up to our conversation

Sure, something like this would work. Presumably DPI would then be able to adopt rules that would establish criteria for
what constitutes a course that is “satisfactory to the department.”

Is that okay?

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Kulow, Chris

Sent: Thursday, May 19, 2011 3:08 PM

To: Kuczenski, Tracy

Subject: FW: Med Admin - Follow-Up to our conversation

Tracy,
Does the below suggested language work in your opinion? If so, you can proceed with the redraft.

Thanks!



Christopher Kulow

~Office of State Representative Steve Kestell
212 North - State Capitol; 266-8530
http://kestell. assembly.wisconsin.gov

From: Kammerud, Jennifer DPI [mailto:Jennifer.Kammerud@dpi.wi.gov]
Sent:  Thursday, May 19, 2011 2:48 PM
To: Kulow, Chris

Subject: Med Admin - Follow-Up to our conversation

Chris,
Our lawyer read it the same way | did. What follows is suggested language that reflects the intent discussed.

(starting on line 2, page 3) “submits evidence satisfactory to the department that he or she has completed a course in
public health or community health satisfactory to the department.”

Jennifer

Jennifer Kammerud

Legislative Liaison

Department of Public Instruction

125 South Webster Street

Madison, Wi 53707

Ph: (608) 266-7073

E-mail: jennifer.kammerud@dpi.wi.gov
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TO 2011 ASSEMBLY BILL 62
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ANACT to fé"‘rug\mber and amend 118.29 (6); to amend 115.001 (11), 115.88 (1m)
(am), 115.88 (lr;ﬁh), 118.29 (2) (a) 1. a., 118.29 (2) (a) 2. and 118.29 (2) (a) 2r;

N
and to create 118.29 \(&a(a) 1., 2. and 3. of the statutes; relating to:

administration of medication to pupils.

Analysis by the Legislative Reference Bureau

2009 Wisconsin Act 160 (Act 160) made several changes to the law governing
the administration of medication to pupils, all of which took effect on March 1, 2011.
This substitute amendment repeals some of the changes made in Act 160 and
modifies others.
School nurses

Under Act 160, a school nurse is defined as a registered nurse who has a
bachelor’s degree in nursing or who is employed by, or under contract with, a school
board, a cooperative educational service agency (CESA), a county children with
disabilities education board (CCDEB), or an independent charter school as a nurse
on the effective date of the substitute amendment. A school nurse need not be
licensed by the Department of Public Instruction (DPDto enjoy immunity from civil
liability for referring a pupil to law enforcement authorities or to be employed for a
special education program.
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This substitute amendment directs DPI to license as a school nurse 'a'ﬁy
registered nurse who has successfully completed a course in public health or
community health. A school district may employ or contract for the services of a
registered nurse who is not licensed as a school nurse; only a licensed school nurse,
however, is immune from civil liability for referring a pupil to law enforcement
authorities, or for removing a pupil from school premises, for suspicion of possession,
distribution, delivery, or consumption of an alcohol beverage or controlled substance,
and only a licensed school nurse may be employed for a special education program.
Administration of drugs to pupils

Under Act 160, a school bus operator, and any school, CCDEB, or CESA
employee or volunteer authorized by a school district, CCDEB, or CESA
administrator, or by a school principal, may administer a nonprescription drug
product to a pupil in compliance with the written instructions of the pupil’s parent
or guardian if the pupil’s parent or guardian consents and if the following conditions
are satisfied: the nonprescription drug product is supplied by the pupil’s parent or
guardian in the original sealed manufacturer’s package and the package lists the
ingredients and recommended therapeutic dose.

This substitute amendment eliminates the requirement that a nonprescription
drug product be supplied by the pupil’s parent or guardian. However, if a
nonprescription drug product is supplied by the parent or guardian, the
nonprescription drug product must be in the original manufacturer’s package.

Under Act 160, the persons enumerated above may administer a prescription
drug to a pupil if the pupil’s parent or guardian consents and all of the following
conditions are met: the prescription drug is supplied by the pupil’s parent or
guardian in the original pharmacy-labeled package, and the package specifies the
pupil’s name, the prescriber’s name, the name of the drug, the dose, the effective

*date, and the directions. This substitute amendment eliminW )
relating to the packaging and Tabeling of the préescription drug and/the requirement
“that the prescription drug be supplied by the pupil’s parent or guardian.

Under Act 160, none of the persons enumerated above may administer
prescription drugs to a pupil unless the person has received appropriate training
that has been approved by DPI. This substitute amendment requires the persons
enumerated above to receive training before administering a prescription drug or
nonprescription drug product that must be inhaled, injected, or rectally
administered.

i

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 115.001 (11) of the statutes is amended to read:
115.001 (11) SCHOOL NURSE. “School nurse” means a registered nurse licensed

under s-441.06 ch. 441 or in a party state, as defined in s. 441.50 (2) (j), who alse
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2 mits evidence satisfactory to the department that he or she h ccessfull
N JUU—— ~Adederrsved b be
@ completed a coursefin public health or community health. Sar et tp dhe
Tdeparkme ’;‘
4 SECTION 2. 115.88 (1m) (am) of the statutes is amended to read:
5 115.88 (Im) (am) Subject to par. (b), if the operator of a charter school
6 established under s. 118.40 (2r) operates a special education program and the state
7 superintendent is satisfied that the operator of the charter school is complying with

8 20 USC 1400 to 14910, the state superintendent shall certify to the department of

9 administration in favor of the operator of the charter school a sum equal to the
10 amount that the operator of the charter school expended during the previous school
11 year for salaries of full-time or part-time licensed teachers, licensed coordinators of
12 special education, licensed school nurses, licensed school social workers, licensed
13 school psychologists, licensed school counselors, paraprofessionals, licensed
14 consulting teachers to work with any teacher of regular education programs who has
15 achild with a disability in a class and any other personnel, as determined by the state
16 superintendent, as costs eligible for reimbursement from the appropriation under s.
17 20.255 (2) (b). The state superintendent may audit costs under this paragraph and
18 adjust reimbursement to cover only actual, eligible costs.

19 SECTION 3. 115.88 (1m) (b) of the statutes is amended to read:

20 115.88 (1Im) (b) The department shall promulgate rules establishing the
21 percentage of the salaries of licensed school nurses, licensed school social workers,
22 licensed school psychologists, and licensed school counselors that may be certified
23 under pars. (a) and (am) as costs eligible for reimbursement. For each category of

24 personnel, the department shall base the percentage on the average percentage of
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work time that the category spends providing services to children with disabilities,
including conducting evaluations under s. 115.782.

SECTION 4. 118.29 (2) (a) 1. a. of the statutes, as affected by 2009 Wisconsin Act
160, is amended to read:

118.29 (2) (a) 1. a. Except as provided in subd. 1. b., may administer any
nonprescription drug product which may lawfully be sold over the counter without
a prescription to a pupil in compliance with the written instructions of the pupil’s
parent or guardian if the pupil’s parent or guardian consents in writing;. If the

nonprescription drug product is supplied by the pupil’s parent or guardian, the
nonprescription drug product shall be supplied in the original manufacturer’s
package, and the package lists must list the ingredients and recommended
therapeutic dose in a legible format.

SECTION 5. 118.29 (2) (a) 2. of the statutes, as affected by 2009 Wisconsin Act
160, is amended to read:

118.29 (2) (a) 2. May administer a prescription drug to a pupil in compliance

with the written instructions of a practitioner if the pupil’s parent or guardian
plan

-

e enai S

 SECTION 6. 118.29 (2) (a) 2r. of the statutes, as affected by 2009 Wisconsin Act

160, is amended to read:
118.29 (2) (a) 2r. Except for glucagon administered under subd. 2., may

administer glucagon to any pupil who the school-bus-driver-employee,or volunteer
knows-is-diabetie-and-whe appears to be experiencing a severe lowblood-sugar
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hypoglycemic event with-altered-conseciousness if, as soon as practicable, the school
bus operator, employee, or volunteer reports the event by -dialingthe-telephone

telephone-number-for to an emergency medical service provider. i

o
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SECTION 7. 118.29 (6) of the statutes, as created by 2009 Wisconsin Act 160, is
renumbered 118.29 (6) (a) (intro.) and amended to read:
118.29 (6) (a) (intro.) Notwithstanding sub. (2) (a) 1. to 2r., and subject to par.

(b), no school bus driver, employee, or volunteer may administer -a- any of the

following nonprescription drug preduet products or prescription drugundersub.(2)

glueagonundersub.(2)(a)2r drugs unless he or she has received training, approved

by the department, in administering these nonprescription drug products and
prescription drugs-:

(b) This subsection does not apply to health care professionals.

SECTION 8. 118.29 (6) (a) 1., 2. and 3. of the statutes are created to read:

118.29 (6) (a) 1. A nonprescription drug product or prescription drug product
that must be injected into a pupil.

2. A nonprescription drug product or prescription drug product that must be
inhaled by a pupil.

3. A nonprescription drug product or prescription drug product that must be
rectally administered to a pupil.

(END)
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Kuczenski, Tracy

From: Kuczenski, Tracy

Sent: Tuesday, May 31, 2011 11:36 AM
To: Kulow, Chris

Subject: RE: FW: School Nursing

Hi Chris —

You are in a meeting, so | am sending this email rather than speaking with you...

The information in the analysis that indicates that “only a licensed school nurse, however, is immune
from civil liability for referring a pupil to law enforcement authorities, or for removing a pupil
from school premises, for suspicion of possession, distribution, delivery, or consumption of an

alcohol beverage or controlled substances” is inaccurate. Immunity from civil liability for these actions

is found under current law s. 118.257, and this provision of the statutes is not amended by 11s0098/1 (nor
was it amended in the underlying AB 62). Section 118.257 (1) (c), defines “pupil services professional” to
include a school nurse (not a licensed school nurse).

[ believe another statement in the analysis is not entirely clear: the sentence that begins “This Substitute
Amendment directs DPI to license as a school nurse...” The Substitute Amendment changes the
definition of school nurse, found ats. 115.001 (11). It does not establish a substantive requirement for
licensure (note that Section 115.28 (7m) governs “certification of school nurses”, not licensure...). That is,
the definition for school nurse at s. 115.001 (11), as amended by ASA 1 to AB62, establishes the basis of
who qualifies to be a “school nurse” wherever that term is used in the statutes.

Because the sentence governing licensed school nurses is confusing, | would like to change the sentence
in the analysis to read “This Substitute Amendment changes the definition of school nurse to mean [text
of definition]...”.

| apologize for these errors. | can correct them by preparing a “corrected copy” of the bill indicating that
the analysis has been corrected. Does that sound acceptable to Rep. Kestell? | would still need to
prepare a simple amendment to ASA 1 to remove sections 2 and 3 of the bill.

Let me know whether you would like me to prepare a corrected copy.

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Kulow, Chris

Sent: Tuesday, May 31, 2011 10:08 AM
To: Kuczenski, Tracy

Subject: FW: FW: School Nursing
Tracy,

This is the email from a school nurse who raised this issue.

5/31/2011
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May 23, 2011 - Offered by Representative KESTELL.

1 AN ACT to renumber and amend 118.29 (6): to amend 115.001 (11), 115.88 (1m)

2 (am), 115.88 (1m) (b), 118.29 (2) (a) 1. a. and 118.29 (2) (a) 2.; and to create
3 118.29 (6) (a) 1., 2. and 3. of the statutes; relating to: administration of
4 medication to pupils.

Analysis by the Legislative Reference Bureau
2009 Wisconsin Act 160 (Act 160) made several changes to the law governing
the administration of medication to pupils, all of which took effect on March 1, 2011.
This substitute amendment repeals some of the changes made in Act 160 and
modifies others.

e oB Yhe School nurses
Jou b ceXisns for Under Act 160, a school nurse is defined as a registered nurse who fas a
~ §dnool ~urees bachelor’s degree in nursing or who 13 eniployed by, or under cornitract WitlT; aschoot—-
ettt thed board a coopera’uve educational service agency (CESA), a county children with |
the Do{m eny LlaLLl $ anurse ./
® i itute an A school nurse need not be

fovlie Lo /o licensed by ¢ ’eartment of Public Instructlo IDPYYo enjoy immunity from civil
» DA liability for feferring a pupil to law enforcement authorities or to be employed for a
(DPIY ¥y )& special edfcation program. Charges +he d ‘Q’“‘L'M
=27 X i substitute amendment (directs DPI to license_as_aJschool nurse @n
registered nurse who has successfully completed a course in public health or

‘."b Mmeen Lo
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community health. A school district may employ or contract for the services of a
registered nurse who is not licensed as a school nurse; only a licensed school nurse,

however, is immune from civil liability for referring a pupil to law enforcement

orities, or for removing a pupil from school premises, for suspicion of possession,

distribution, delivery, or consumptlo, of.an.alcohol beverage or controlled substance,

I T i

employee or volunteer authorized by a school district, C _DEB, or CESA
administrator, or by a school principal, may administer a nonprescription drug
product to a pupil in compliance with the written instructions of the pupil’s parent
or guardian if the pupil’s parent or guardian consents and if the following conditions
are satisfied: the nonprescription drug product is supplied by the pupil’s parent or
guardian in the original sealed manufacturer’s package and the package lists the
ingredients and recommended therapeutic dose.

This substitute amendment eliminates the requirement that a nonprescription
drug product be supplied by the pupil's parent or guardian. However, if a
nonprescription drug product is supplied by the parent or guardian, the
nonprescription drug product must be in the original manufacturer’s package.

Under Act 160, the persons enumerated above may administer a prescription
drug to a pupil if the pupil’s parent or guardian consents and all of the following
conditions are met: the prescription drug is supplied by the pupil's parent or
guardian in the original pharmacy-labeled package, and the package specifies the
pupil's name, the prescriber’s name, the name of the drug, the dose, the effective
date, and the directions. This substitute amendment eliminates the requirement
that the prescription drug be supplied by the pupil’s parent or guardian.

Under Act 160, none of the persons enumerated above may administer
prescription drugs to a pupil unless the person has received appropriate training
that has been approved by DPI. This substitute amendment requires the persons
enumerated above to receive training before administering a prescription drug or
nonprescription drug product that must be inhaled, injected, or rectally
administered.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 115.001 (11) of the statutes is amended to read:
115.001 (11) ScHOOL NURSE. “School nurse” means a registered nurse licensed

under s-—441.06 ch. 441 or in a party state, as defined in s. 441.50 (2) (j), who alse

submits evidence satisfactory to the department that he or she has successfully
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